Luskin describes a system and method for adjusting the investment 
composition in a defined contribution plan (a type of pension plan). Adjustments are made 
based on the employee's preferences for risk versus return over the term of investment 
ending at a "time horizon" (col. 2, 11. 18-47). Luskin defines a "time hori2on" as the date 
when "cash may be needed to be withdrawn from the fund" (col. 2, L 35). As the 'time 
horizon" approaches, the fund's mix of assets is adjusted to transfer holdings from riskier 
assets to those with less risk (coL 2, 1. 39 to col. 3, 1. 5; col. 6, 11. 32-46). 

In applicants' previous Response to Office Action filed October 18, 2002, 
applicants demonstrated that Graff and Luskin, taken alone or in combination, fail to render 
unpatentable the pending claims. For example, applicants noted that independent claim 1 
calls for making certain distributions to holders of the claimed trust units. More 
specifically, this claim recites; 

(a) computing the price of the trust units based on the share ratio for 
' * * the period and the current values of the underlying bond and the 

equity security shares; 

(b) comparing the computed price of the unit to a predetermined 
threshold price; 

(c) making a distribution to unit holders based on the comparison . . . 

With respect to these claim elements, applicants noted that although Graff 
makes periodic cash payments to investors, those payments are not based on a comparison 
between a computed price and a predetermined threshold price. Indeed, as the Examiner 
recognizes in paragraph 5 of the Office Action, "Graff fails to teach periodically computing 
the price of the trust units based on the share ratio for the period and the current values of 
the underlying bond and the shares of the security.** Thus, Graff does not use an 
instrument's computed price in determining the amount to distribute to investors. 

As applicants further noted in their Response of October 18, 2002, Luskin 
fails to supply this missing element. In particular, the cited portions of Luskin relied on by 
the Examiner refer to the way cash is distributed among the different portfolios of Luskin's 
system, not distributions to individuals that own fund shares. See, e.g., Luskin at coL 5, 1L 
1-4 ( u In one embodiment of the invention, and as illustrated in the FIG. 2, the investment 
mix is adjusted by adjusting the percentage of available cash distributed among the 
portfolios in each fund F^ " (emphasis added)). Indeed, because Luskin's invention is 
directed to managing pension plans in the period before the investor's tl time horizon" has 
been reached (see col. 2, 1L 1 8-25), Luskin does not expect to make any distributions to 
investors until that time (see col 2, il- 35-36 ("The time horizon H, defines the expected 
date at which cash may need to be withdrawn from the fund . > /*)). 

The additional references cited by the Examiner, in particular CEBC, CJN, 
Satyajit, and Lange similarly fail to render the pending claims unpatentable. CEBC and CJN 

* KYI: 13S77W.2 
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at best demonstrate the existence of equity-linked notes, a type of bond that pays interest 
based on the performance of an equity market index. 1 

The Examiner asserts that motivation to combine these references (including 
Luskin and CIBC) is found in Luskin at col, 2, 11. 1 8-25. But, as noted, because Luskin is 
directed to a pension plan, he does not expect to make payments to an investor until the 
investor's time horizon is reached. By contrast, CIBC expressly teaches that note holders 
may "elect[] to receive early payment of interest prior to maturity." CIBC at 1 . More 
generally, tne Examiner fails to explain why it would have been obvious to combine 
CDBC's equity-linked note, with its potential for early interest payments, with Luskin's 
pension system. 

Moreover, even assuming that these references could be logically combined, 
they nevertheless fail to disclose the invention of claim 1. More specifically, pending claim 
1 further recites: 

(d) adjusting the share ratio of the units to reflect the distribution. 

As will be recognized, since the number of equity security shares per trust 
unit is defined in the claim as the share ratio, decreasing a unit's share ratio represents a 
decrease in the number of shares per unit. Thus, in the invention of claim 1 , a trust unit's 
composition changes as a result of the distribution. None of Graff, Luskin, CIBC, or CJN 
disclose changing such a share ratio as a result of distributions to investors. 

The Examiner apparently cites Lange to satisfy this aspect of the claim. 
More specifically, the Examiner cites Lange for the proposition that "the composition of [a] 
trust changes with [a] distribution." It is respectfully submitted, however, that Lange does 
not disclose a trust or the effect on a trust when a distribution is made. Rather, Lange 
discloses a system for reducing transaction costs involved with trading "contingent claims 
relating to events of economic significance" (coL 6, 11. 51-52). In Lange, contingent claims 
include "stocks, bonds and other such securities, derivative securities, insurance contracts 
and reinsurance agreements, and any other financial products, instruments, contracts, assets, 
or liabilities whose value depends upon or reflects economic risk due to the occurrence of 
future, real-world events." (Col. 7, 11. 31-40). Lange provides a framework for speculators 
to actively trade contingent claims and receive a payout based on their demand for an 
outcome of the event, known as demand-based active return contingent claims (col. 8, 11 
24-28). The return is paid after a determination of the outcome of the event. 



1 The Examiner cites Satyajit to demonstrate that equity-linked notes are in the prior art. Applicants note, 
however, that the Examiner has not provided a copy of the Satyajit reference but only a page from Barnes & 
Noble's web site that illustrates the cover of the book and lists its title, author, publisher, publication month 
and year. Applicants cannot ascertain from the information presented whether or not the reference supports 
the Examiner's proposition. 
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Moreover, even assuming that Lange did disclose the effect of distributions 
on a trust, the Examiner again fails to explain how this reference can be logically combined 
with the other cited references. As noted, Luskin is directed to a pension plan and ClBC is 
directed to an equity-linked note. The Examiner does not explain how or why one of 
ordinary skill would integrate Lange* s "contingent claims marketplace*' into these disparate 
systems and products. 

In addition, even if the Examiner was able to establish adequate motivation 
to combine all these references, they nevertheless fail to meet claim 1. In particular, the 
distribution recited in claim 1 is a function of a comparison between a computed price and a 
predetermined threshold price. None of Graff, Luskin, CIBC, CJN, or Lange discloses such 
a distribution methodology, and accordingly, taken alone or in combination, fail to render 
obvious independent claim 1. 

Furthermore, application No. 09/448,822 which matured into the Lange 
patent was filed on November 24, 1999, after the filing date of applicants' application. As 
such it would not normally be available as a reference under 35 U.S.C § 102(e) or 35 
U.S.C. § 103(a). And although Lange claims benefit of unpublished provisional patent 
application No. 60/144,890, the Examiner has not demonstrated that the subject matter for 
which Lange is cited was disclosed in that provisional application. 

It is respectfully submitted that independent claims 1 1 , 25, and 28 are also 
allowable over the cited prior art for reasons analogous to those discussed above in 
connection with claim 1. 

It is further respectfully submitted that dependent claims 2, 4, 6*10, 12, 14, 
15, 26, 29-36, 38-44 s which incorporate by reference all the limitations of the respective 
independent claims from which they depend, are similarly allowable for at least the reasons 
discussed above in connection with independent claim 1 . 
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The original due date for this Response was March 13, 2003. Accordingly, a 
Petition for an Extension of Time (two months) is submitted herewith to render this 
Response timely. Please charge any required fees in connection with this Response and 
Petition to Pennie & Edmonds LLP Deposit Account 16-1 150. 

In light of the above, it is respectfully submitted that all the pending claims 
are patentable over the.cited prior art. Favorable disposition of the pending claims is 
therefore respectfully requested. 

Respectfully subtmifted, _ 



Date April 25, 2003 a2^"\S 4^— 22,411 



By; Barry D. Rein (Reg, No.) 

PENNIE & EDMONDS m> 
1 155 Avenue of the Americas 
New York, New York 10036-2711 
(212) 790-9090 
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Application/Control Number. 09/397704 Page 2 

Art Unit: 3624 

DETAILED ACTION 
Response to Amendment 

1. This action is issued in response to applicant's Amendment A(Paper #7) filed 10/1 8/02. 

2. Claims 3,5,13,16-24,27,37 were cancelled. Claims 1,2,4,7,11,12,15,25,26,28,29,33,36,40 
were amended. New claims 41-44 were added. 

3. Claims 1-2,6-12,15,25-26,28-36,38-44 are pending. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C 103(a) which fonns the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability aHh11 not be negatived by the 
manner in which the invention was made. 

5. Claims 1-2,6-12,1 5,25-26,28-36,38-44 are rejected under 35 USC 103(a) as unpatentable 
over Graff(US Pat No: 5,802,501) in view of Luskin(US Pat. No: 5,812,987) in view of CIBC 
World MarketsO'CIBC") in view of The Canadian Jewish News(2/1 1/99X"CJN") in view of 
Satyajit(l/96) and further in view of Lange(US Pat No: 6,321,212). 

6. (AMENDED) As per claims 1,1 1,25,28 Graff teaches a computer-based method for 
administering financial instruments comprising the steps of establishing a trust(col 2 lines 63- 
66)(col 36 lines 41-66) with trust units(col 5 line 5) each unit comprising a bond having a 
maturity date(col 4 lines 1-31) and one or more shares of a security(col 4 line 47-col 5 line 8)(col 
30 lines 14-24) where the total number of shares is defined as a share ratio and a unit par price is 
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Art Unit: 3624 

determined based on the values of the underlying bond and the shares of the security at a 
predetermined time(Ab$tract)(col 2 line 60-col 3 line 17)(Fig l)(Fig 6)(col 1 1 lines 15-18)(col 24 
line 60-col 26 line 56).Graff feils to teach periodically computing the price of the trust units 
based on the share ratio for the period and the current values of the underlying bond and the 
shares of the security. Luskin teaches this(Abstract)(Fig 6/808/7 12)(Fig 8/809/807/811/813)(col 
2 line 29-63)(col 3 line 39-col 4 line 67) as well as comparing the computed price of the unit to a 
predetermined price and making a distribution to unit holders based on the comparison(col 5 
lines l-15)(coI 6 line 5-16)(col 8 lines 7-l9)(col 9 line 37-col 12 line 10).CIBC teaches 
distributing funds to investois.(Page 1) on an equity-linked note.(CJN(page 1) and Satyajit(page 
2) demonstrate that equity-linked notes are in the field of prior art) Lange teaches that the 
composition of the trust changes with the distribution Abstract)(Fig 4/265/267)(Fig 5/460Xcol 7 
lines 19-55)(col 8 line 49-col 11 line 16)(col 28 line 12-coi 36 line 12)(col 63 line 60-col 68 line 
6). It would have been obvious to one skilled in the art at the time of the invention to combine 
Graff in view of Luskin to teach the above. The motivation to combine is to teach a method for 
one to make appropriate investments to select investments that reflect risk-return trade-offs and 
to revise these investments through time in response to changing market conditions as enunciated 
by Luskin(col 2 lines 1 8-25). It also would have been obvious to one skilled in the art at the time 
of the invention to combine Graff in view of Luskin in view of CIBC and further in view of 
Lange to teach all the above. The motivation to combine is to teach a method for financial risk 
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management utilizing the dynamism of the contingent claims marketplace as emrinciated by 
Lange(col 5 line 62-col 6 line 59). 

7. (AMENDED)As per claims 2,6,8X14)((22))(((19))) 7 ((((35)))),(((((37))))) S ((((((38)))))) 
41 ) (42),((43)) > (((44))) Graff teaches making a final payment on the maturity date of the bond(Fig 
5A)(Fig 5B)(Fig 5C)(Fig 5D), Graff however fails to teach a method according to claims 
1.(1 lU(2l))X((^)))Xmm\ (((((27))))), ((((((28)))))) respectively wherein some of the 
distribution is made of shares of the security as well as the distribution comprising distributing 
the excess of the current price and the predetermined price and reinvesting distributions made to 
unit holders into new units(Fig 6/904) Luskin teaches this (col 5 lines i-15)(col 6 lines 5-16)(Fig 
6/808).It would have been obvious to one skilled in the art at the time of the invention to 
combine Graff in view of Luskin to teach the above. The motivation to combine is to teach a 
method for one to make appropriate investments to select investments that reflect risk-return 
trade-offs and to revise these investments through time in response to changing market 
conditions as enunciated by Luskin(col 2 lines 18-25),CIBC also teaches distributing funds to 
investors(Page 1) on an equity-linked note,(CJN(page 1) and Satyajit(page 2) demonstrate that 
equity-linked notes are in the field of prior art) Lange teaches that the composition of the trust 
changes with the distribution(Abstract)(Fig 4/265/267)(Fig 5/460)(col 7 lines 19-55)(col 8 line 
49-col 1 1 line l6)(col 28 line 12-col 36 line 12)(col 63 line 60-col 68 line 6) and that payments 
are tied to performance of the linked elements. It would have been obvious to one skilled in the 
art at the time of the invention to combine Graff in view of Luskin to teach the above. The 
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motivation to combine is to teach a method for one to make appropriate investments to select 
investments that reflect risk-return trade-offs and to revise these investments through time in 
response to changing market conditions as enunciated by Luskin(col 2 lines 18-25) It also would 
have been obvious to one skilled in the art at the time of the invention to combine Graff in view 
of Luskin in view of CIBC and further in view of Lange to teach all the above. The motivation to 
combine is to teach a method for financial risk management utilizing the dynamism of the 
contingent claims marketplace as enuinciated by Lange(col 5 line 62-col 6 line 59). 
S.(AMENDED) As per claims 4,12,20,33 Graff fails to teach according to the method of claims 
2,1 1,19,28 respectively comprising the step of converting the excess difference into an excess 
number of shares based on the current share price. Luskin teaches this(col 2 lines 38-47)(col 3 
lines 2-5)(col 3 line 57-60)(col 5 lines 1-3 l)Jt would have been obvious to one skilled in the art 
at the time of the invention to combine Graff in view of Luskin to teach the above. The 
motivation to combine is to teach a method for one to make appropriate investments to select 
investments that reflect risk-return trade-offs and to revise these investments through time in 
response to changing market conditions as enunciated by Luskin(col 2 lines 18-25).CIBC teaches 
distributing funds to investors.(Page 1) on an equity-linked note.(CJN(page 1) and Satyajit(page 
2) demonstrate that equity-linked notes are in the field of prior art.) Lange teaches that the 
composition of the trust changes with the distribution(Abstract)(Fig 4/265/267)(Fig 5/460)(col 7 
lines 19-55)(col 8 line 49-col 1 1 line 16)(col 28 line 12-col 36 line 12)(col 63 line 60-col 68 line 
6). It also would have been obvious to one skilled in the art at the time of the invention to 
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combine Graff in view of Luskin in view of CIBC and further in view of Lange to teach all the 
above. The motivation to combine is to teach a method for financial risk management utilizing 
the dynamism of the contingent claims marketplace as enunciated by Lange(col 5 line 62-col 6 
line 59). 

9. As per claims 21,34 Graff fails to teach the method of claims 20,33 respectively adjusting the 
share ratio of the trust units to reflect the distributed number of shares .Luskin teaches 
this(Abstract)(Fig 6/808/7 12)(Fig 8/809/807/81 l/8l3)(col 2 line 29-63)(col 3 line 39-col 4 line 
6T)It would have been obvious to one skilled in the art at the time of the invention to combine 
Graff in view of Luskin to teach the above. The motivation to combine is to teach a method for 
one to make appropriate investments to select investments that reflect risk-return trade-offs and 
to revise these investments through time in response to changing market conditions as enunciated 
by Luskin(col 2 lines 18-25).CIBC teaches distributing funds to investors.(Page 1) on an equity- 
linked note.(CJN(page 1) and Satyajit(page 2) demonstrate that equity-linked notes are in the 
field of prior art.) Lange teaches that the composition of the trust changes with the 
distribution(Abstract)(Fig 4/265/267)(Fig 5/460)(col 7 lines 19-55)(col 8 line 49-col 1 1 line 
16)(col 28 line 12-col 36 line 12)(col 63 line 60-col 68 line 6). It would have been obvious to one 
skilled in the art at the time of the invention to combine Graff in view of Luskin to teach the 
above. The motivation to combine is to teach a method for one to make appropriate investments 
to select investments that reflect risk-return trade-offs and to revise these investments through 
time in response to changing market conditions as enunciated by Luskm(col 2 lines 18-25).It also 
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would have been obvious to one skilled in the art at the time of the invention to combine Graff in 
view of Luskin in view of CIBC and further in view of Lange to teach all the above. The 
motivation to combine is to teach a method for financial risk management utilizing the dynamism 
of the contingent claims marketplace as enunciated by Lange(col 5 line 62-col 6 line 59). 
lO.(AMENDED) As per claims 7,15,36 Graff fiails to teach the method of claims 4,12,35 
respectively comprising the step of reinvesting distributions made to unitholders.Luskin teaches 
this(coi 2 lines 38-47)(col 3 lines 2-5)(col 3 line 57-60)(col 5 lines l-31).It would have been 
obvious to one skilled in the art at the time of the invention to combine Graff in view of Luskin 
to teach the above. The motivation to combine is to teach a method for one to make appropriate 
investments to select investments that reflect risk-return trade-offs and to revise these 
investments through time in response to changing market conditions as enunciated by Luskin(col 
2 lines 18-25).CIBC teaches distributing funds to investors.(Page 1) on an equity-linked 
note.(CJN(page 1) and Satyajit(page 2) demonstrate that equity-linked notes are in the field of 
prior art.) Lange teaches that the composition of the trust changes with the 
distribution(Abstract)(Fig 4/265/267)(Fig 5/460)(col 7 lines 19-55)(col 8 line 49-col 11 line 
16)(col 28 line 12-col 36 line 12)(col 63 line 60-col 68 line 6).It also would have been obvious to 
one skilled in the art at the time of the invention to combine Graff in view of Luskin in view of 
CIBC and further in view of Lange to teach all the above. The motivation to combine is to teach 
a method for financial risk management utilizing the dynamism of the contingent claims 
marketplace as enunciated by Lange(col 5 line 62-col 6 line 59). 
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1 1. A$ per claim 9,18 Graff teaches a computer software product for implementing the steps of 
the method of claim 1 on a computer(Abstract)(col 5 lines ll-23)(col S line 65-col 6 line 23). 

12. (AMENDED) As per claims 10,39 Graff fails to teach a computer software product of claims 
9,28 comprising an Excel spreadsheet program. Luskin teaches this (col 5 line 66-col 6 line 4).It 
would have been obvious to one skilled in the art at the time of the invention to combine Graff in 
view of Luskin to teach the above. The motivation to combine is to teach a method for one to 
make appropriate investments to select investments that reflect risk-return trade-offs and to 
revise these investments through time in response to changing market conditions as enunciated 
by Luskin(col 2 lines 18-25)-CIBC teaches distributing fiinds to investors.(Page 1) on an equity- 
linked note,(CJN(page 1) and Satyajit(page 2) demonstrate that equity-linked notes are in the 
field of prior art) Lange teaches that the composition of the trust changes with the 
distribution(Abstract)(Fig 4/265/267)(Fig 5/460)(col 7 lines 19-55)(col 8 line 49-col 1 1 line 
l6)(col 28 line 12-col 36 line 12)(col 63 line 60-col 68 line 6). It would have been obvious to one 
skilled in the art at the time of the invention to combine Graff in view of Luskin to teach the 
above. The motivation to combine is to teach a method for one to make appropriate investments 
to select investments that reflect risk-return trade-offs and to revise these investments through 
time in response to changing market conditions as enunciated by Lu$kin(col 2 lines 18-25) Jt also 
would have been obvious to one skilled in the art at the time of the invention to combine Graff in 
view of Luskin in view of CIBC and further in view of Lange to teach all the above. The 
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motivation to combine is to teach a method for financial ri$k management utilizing the dynamism 
of the contingent claims marketplace as enunciated by Lange(col 5 line 62-col 6 line 59). 

13, As per claim 17 Graff teaches the system of claim 16 wherein the database is an access 
database(col 11 lines 18-58)(Fig2). 

14, (AMENDED) As per claim 26 Graff fails to teach the method of claim 25 wherein some of 
the distribution to unit holders is made in shares of the security. Luskin teaches this (col 5 lines 
l-15)(col 6 line 5-16)(col 8 lines 7-19)(col 9 line 37-col 12 line 10) Jt would have been obvious 
to one skilled in the art at the time of the invention to combine Graff in view of Luskin to teach 
the above. The motivation to combine is to teach a method for one to make appropriate 
investments to select investments that reflect risk-return trade-offs and to revise these 
investments through time in response to changing market conditions as enunciated by Luskin(col 
2 lines 18-25).CIBC teaches distributing funds to investors. (Page 1) on an equity-linked 
note.(CJN(page 1) and Satyajit(page 2) demonstrate that equity-linked notes are in the field of 
prior art) Lange teaches that the composition of the trust changes with the 
distribution(Abstract)(Fig 4/265/267)(Fig 5/460)(col 7 lines 19-55)(col 8 line 49-col 1 1 line 
l6)(col 28 line 12-col 36 line 12Xcol 63 line 60-col 68 line 6). It would have been obvious to one 
skilled in the art at the time of the invention to combine Graff in view of Luskin to teach the 
above. The motivation to combine is to teach a method for one to make appropriate investments 
to select investments that reflect risk-return trade-offs and to revise these investments through 
time in response to changing market conditions as enunciated by Luskin(col 2 lines 18-25)lt also 
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would have been obvious to one skilled in the art at the time of the invention to combine Graff in 
view of Luskin in view of CIBC and further in view of Lange to teach all the above. The 
motivation to combine is to teach a method for financial risk management utilizing the dynamism 
of the contingent claims marketplace as emrinciated by Lange(col 5 line 62-col 6 line 59). 
15. (AMENDED) As per claim 29 Graff fails to teach specifically that the security selected is 
among the large cap stocks. Luskin teaches this(col 2 lines 32-34)(col 4 lines 43-49)(col 6 lines 
13-18)(col 8 lines 8-6l)(Table l).It would have been obvious to one skilled in the art at the time 
of the invention to combine Graff in view of Luskin to teach the above. The motivation to 
combine is to teach a method for one to make appropriate investments to select investments that 
reflect risk-return trade-offs and to revise these investments through time in response to changing 
market conditions as enunciated by Luskin(col 2 lines 18-25),CIBC teaches distributing funds to 
investors.(Page 1) on an equity-linked note.(CJN(page 1) and Satyajit(page 2) demonstrate that 
equity-linked notes are in the field of prior art) Lange teaches that the composition of the trust 
changes with the distribution(Ab$tract)(Fig 4/265/267)(Fig 5/460)(col 7 lines 19-55)(col 8 line 
49-col 1 1 line 16)(col 28 line 12-col 36 line 12)(col 63 line 60-col 68 line 6). It would have been 
obvious to one skilled in the art at the time of the invention to combine Graff in view of Luskin 
to teach the above. The motivation to combine is to teach a method for one to make appropriate 
investments to select investments that reflect risk-return trade-offs and to revise these 
investments through time in response to changing market conditions as enunciated by Luskin(col 
2 lines 18-25)!t also would have been obvious to one skilled in the ait at the time of the 
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invention to combine Graff in view of Luskin in view of CIBC and further in view of Lange to 
teach all the above. The motivation to combine is to teach a method for financial risk 
management utilizing the dynamism of the contingent claims marketplace as enunciated by 
Lange(col 5 line 62-col 6 line 59). 

1 6. As per claim 30 Graff fails to teach the method of claim 28 wherein the long-term bond issue 
is a US Treasury strip. Luskin teaches this(col 2 lines 32-34Xcol 2 lines 62-63)(col 4 lines 43- 
49)(col 6 lines 13-18)(col 8 lines 8-61)(Table l)..It would have been obvious to one skilled in the 
art at the time of the invention to combine Graff in view of Luskin to teach the above. The 
motivation to combine is to teach a method for one to make appropriate investments to select 
investments that reflect risk-return trade-offs and to revise these investments through time in 
response to changing market conditions as enunciated by Lu$kin(col 2 lines 18-25),CIBC teaches 
distributing funds to investors.(Page 1) on an equity-linked note.(CJN(page 1) and Satyajit(page 
2) demonstrate that equity-linked notes are in the field of prior art.) Lange teaches that the 
composition of the trust changes with the distribution(Abstract)(Fig 4/265/267)(Fig 5/460)(col 7 
lines l9-55)(col 8 line 49-coi 11 line 16)(col 28 line 12-col 36 line 12)(col 63 line 60-col 68 line 
6). It would have been obvious to one skilled in the art at the time of the invention to combine 
Graff in view of Luskin to teach the above. The motivation to combine is to teach a method for 
one to make appropriate investments to select investments that reflect risk-return trade-offs and 
to revise these investments through time in response to changing market conditions as enunciated 
by Luskin(col 2 lines 1 8-25),It also would have been obvious to one skilled in the art at the time 
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of the invention to combine Graff in view of Luskin in view of CDBC and further in view of 
Lange to teach all the above. The motivation to combine is to teach a method for financial risk 
management utilizing the dynamism of the contingent claims marketplace as enunciated by 
Lange(col 5 line 62-col 6 line 59). 

17. As per claim 3 1 Graff fails to teach the method of claim 30 wherein the term for the bond is 
between 20-30 years. Luskin teaches this(col 2 lines 32-34)(col 4 lines 43-49)(col 6 lines 13- 
18)(col 8 lines 8-61)(Table l).It would have been obvious to one skilled in the art at the time of 
the invention to combine Graff in view of Luskin to teach the above. The motivation to combine 
is to teach a method for one to make appropriate investments to select investments that reflect 
risk-return trade-oils and to revise these investments through time in response to changing 
market conditions as enunciated by Luskin(col 2 lines 18-25).CIBC teaches distributing funds to 
investors.(Page 1) on an equity-linked note.(CJN(page 1) and Satyajit(page 2) demonstrate that 
equity-linked notes are in the field of prior art.) Lange teaches that the composition of the trust 
changes with the distribution(Abstract)(Fig 4/265/267)(Fig 5/460)(col 7 lines 19-55)(col 8 line 
49-col 1 1 line 16)(col 28 line 12-col 36 line 12)(col 63 line 60-col 68 line 6). It would have been 
obvious to one skilled in the art at the time of the invention to combine Graff in view of Luskin 
to teach the above. The motivation to combine is to teach a method for one to make appropriate 
investments to select investments that reflect risk-return trade-offs and to revise these 
investments through time in response to changing market conditions as enunciated by Luskin(col 
2 lines l8-25)Jt also would have been obvious to one skilled in the art at the time of the 
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invention to combine Graff in view of Luskin in view of CIBC and further in view of Lange to 
teach all the above. The motivation to combine is to teach a method for financial risk 
management utilizing the dynamism of the contingent claims marketplace as enunciated by 
Lange(col 5 line 62-col 6 line 59)* 

1 8. As per claim 32 Graff fails to teach the method of claim 28 wherein the period for 
determining the value of the trust units is quarterly, Luskin teaches this(Abstract)(Fig 
6/808/712)(Fig 8/809/807/81 l/813)(col 2 line 29-63)(col 3 line 39-col 4 line 67).Furthennore 
Luskin teaches this method for a company 40 IK retirement which is reviewed quarterly(col 2 
lines 50-53). It would have been obvious to one skilled in the art at the time of the invention to 
combine Graff in view of Luskin to teach the above. The motivation to combine is to teach a 
method for one to make appropriate investments to select investments that reflect risk-return 
trade-offs and to revise these investments through time in response to changing market 
conditions as enunciated by Lmkin(col 2 lines 18-25).CIBC teaches distributing funds to 
investors.(Page 1) on an equity-linked note.(CJN(page 1) and Satyajit(page 2) demonstrate that 
equity-linked notes are in the field of prior art) Lange teaches that the composition of the trust 
changes with the distribution(Abstract)(Fig 4/265/267)(Fig 5/460)(col 7 lines 19-55)(col 8 line 
49-col 1 1 line l6)(col 28 line 12-col 36 line 12)(col 63 line 60-col 68 line 6). It would have been 
obvious to one skilled in the art at the time of the invention to combine Graff in view of Luskin 
to teach the above. The motivation to combine is to teach a method for one to make appropriate 
investments to select investments that reflect risk-return trade-offs and to revise these 
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investments through time in response to changing market conditions as enunciated by Luskin(col 
2 lines 18-25) Jt also would have been obvious to one skilled in the art at the time of the 
invention to combine Graff in view of Luskin in view of CIBC and further in view of Lange to 
teach all the above. The motivation to combine is to teach a method for financial risk 
management utilizing the dynamism of the contingent claims marketplace as enuinciated by 
Lange(col 5 line 62-col 6 line 59). 

19. (AMENDED) As per claim 40 Graff teaches the system of claim 39 further comprising 
information about the trust units and customer accounts in a database accessible by the account 
administrator(Fig 3)(Fig 2/32)(col 16 lines 26-39). 

Response to Arguments 

20. Applicants arguments with respect to claims listed above have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

21. THIS ACTION IS MADE NON-FINAL. 

22. Any questions concerning this communication should be addressed to the examiner of 
record, Dr. Geoffrey Akers, P.E., who can be reached between 6:30 AM and 5:00 PM Monday 
through Friday at 703-306-5844. If attempts to contact the examiner are unsuccessful, the 
examiner's superior, Mr. Vincent Millin, SPE, may be telephoned at (703)-308-1065. 
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The fax number for Formal or Official faxes and Draft or Informal faxes to Technology 
Center 2100 or this Art Unit is (703>308-6296 or 6306. Any inquiry of a general nature or 
relating to the status of this application should be directed to the Group receptionist whose 
telephone number is (703)-305-3900. 
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